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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 1538/2010 

U/Ss. 294/448/354 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: SUBHASH NATH 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED:  

OFFENCE EXPLAINED ON: 22/08/14 

EVIDENCE RECORDED ON: 21/10/14 

ARGUMENT HEARD ON: 21/10/14 

JUDGMENT DELIVERED ON: 27/10/14 

 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the informant Smt. Juri 

Patangia at Bebejia out post on 13.08.10 to the effect that on the same day at around 12 noon, 

while her husband was away from home, the accused Subhash Nath, a native from the same 

village, arrived at her house and asked for her husband. When she informed the accused that her 

husband was not at home, the accused without any rhyme or reason with dishonest intention 
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caught hold of her hand in a grip and tried to behave in an obscene manner. At that time when 

she raised an alarm, her husband and Jatin Saikia arrived at the spot and there was a                  

scuffle between her husband and the accused. The accused then fled away and took shelter at 

the house of his father in law.  

2. On receipt of the FIR, the Tezpur P.S. registered the case as Tezpur P.S. case No. 752/10 

under sections 448/294/354 IPC and conducted investigation into the matter. On completion of 

investigation, the police submitted charge sheet against the accused under sections 448/294/354 

IPC.  

3. In due course, the accused entered his appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused in accordance with Sec. 207 CrPC. 

Particulars of offences under sections 448/294/354 IPC were explained to the accused  to which 

he pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution side examined one witness. Statement of the accused was 

recorded u/s. 313 CrPC.  Defence did not adduce any evidence.  

5. Upon hearing both the parties and perusal of the records, the points for determination have 

been formulated as follows- 

(i) Whether the accused, on the 13
th
 day of August 2010, at the house of the informant, 

committed house trespass by entering into or unlawfully remaining in the house which was in 

the possession of the informant with intent to commit an offence of criminal trespass and house 

trespass and thereby committed an offence punishable under Sec. 448 IPC? 

(ii) Whether the accused, on the same day and at the same place, did an obscene act, namely, 

uttered words in a public place and that such an uttering was obscene and that it caused 

annoyance to others and thereby committed an offence punishable under Sec. 294 IPC? 

(iii) Whether the accused, on the same day and at the same place, assaulted or used criminal 

force to the informant intending to outrage or knowing it to be likely to outrage her modesty and 

thereby committed an offence punishable under Sec. 354 IPC? 

Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and I shall now discuss and decide the points 

formulated.  
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7. PW1 is the first informant in this case. In her evidence in chief PW1 stated that the accused 

standing in the dock is known to her and he is her son in law. The incident took place on a day 

at noon about four years back when the accused came to their house and there was a petty verbal 

altercation between the accused and her husband and her nephew over a domestic matter.  There 

was also some pushing and pulling during the incident. She testified that she lodged an ejahar at 

the police station in a fit of anger. She identified Exhibit 1 as the ejahar and Exhibit 1(1) as her 

signature on the ejahar.   

8. During cross examination PW1 stated that the instant case was lodged out of 

misunderstanding which has now been amicably settled between them and the accused.  

Presently they are living amicably. She does not want to proceed with the case. She would have 

no objection if the accused is acquitted.   

9.  PW2 deposed that he knows the accused in the dock. The accused is his relative. The 

informant is his wife. One morning around four years back there was a verbal altercation with 

the accused over some domestic matter. His wife was present at the place of occurrence while 

the nephews had arrived later. His wife lodged a case at the police station regarding the incident. 

He had undergone medical examination for sustaining injury on his person. The matter has been 

compromised  between them and he would have no objection if the accused is acquitted.  

10. Cross examination of PW2 was declined by the defence.  

11. In his examination u/s. 313 CrPC the accused admitted the incriminating materials that were 

put to him. However, he stated that the place of occurrence was not the house of the informant, 

but the courtyard outside the house and that the nephews of the informant had been present at 

the place of occurrence since the beginning of the scuffle.  

12. Scrutinizing the evidence on record it becomes abundantly clear that the principal witnesses 

have not supported the case of the prosecution. PW1 has gone to the extent of saying that the 

case was a fall out of misunderstanding and the FIR was lodged in a fit of anger thereby 

weakening the very foundation of the prosecution case. Further, there is not an ounce of 

evidence even hinting, far less establishing that the accused had done any act towards outraging 

the modesty of the informant or had uttered any obscene words or done any obscene act thereby 

causing annoyance to others. Admittedly the accused is related to both the PWs and therefore in 

ordinary circumstances, a person can and may pay a visit to the house of another person if they 

happen to be relatives and such a visit itself may not be capable of being interpreted as entering 
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into or upon the property in the possession of another with intention to commit an offence or to 

intimidate, insult or annoy any person in possession of such property.  

13. Both the PWs have chosen to trivialize the incident of 13.08.10 by stating that the verbal 

altercation was supposedly over a domestic matter and nothing else happened during the 

incident. Thus the statements of PW1 and PW2 regarding the alleged incident of 13.08.10 are 

completely unsatisfactory and stand no ground to implicate the accused of any offence. The 

admission of the incriminating circumstances by the accused offers no assistance to the 

prosecution at all.  

14. In the backdrop of what has been discussed above I am persuaded to arrive at the conclusion 

that the prosecution has failed to bring home the charges under sections 448/294/354 IPC 

against the accused.  I find no ground for holding the accused guilty of committing the alleged 

offences. As such the points for determination are answered in the negative in favour of the 

accused.    

  

ORDER 

In view of the discussion made above and the decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that 

the accused namely Subhash Nath has committed the offences punishable under sections 

448/294/354 IPC. As such the accused is acquitted of the charges under sections 448/294/354 

IPC.  

The bail bond of the accused and his surety shall remain in force for six months from today in 

compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 27th day of October 2014 at Tezpur.                                                                                                                                               

                                                                                                                                                                                                       

          Jayashree Bora                                                                     

 Judicial Magistrate First Class 

Tezpur, Sonitpur 
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                                                                    APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1: Juri Patangia 

PW2: Jatin Patangia  

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 

 

 

 

 

 


